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in the cease and desist order issued by 
the Chief Counsel. 

(b) In determining whether to grant 
the request for a cease and desist order, 
the Chief Counsel shall consider the 
specific facts shown in the signed, 
sworn request for a cease and desist 
order, applicable statutes and regula-
tions, and any other information that 
is relevant to the request. 

§ 604.24 Decisions by the Chief Coun-
sel regarding cease and desist or-
ders. 

(a) The Chief Counsel may grant a re-
quest for a cease and desist order if the 
interested party demonstrates, by a 
preponderance of the evidence, that the 
planned provision of charter service by 
a recipient would violate this part. 

(b) In determining whether to grant 
the request for a cease and desist order, 
the Chief Counsel shall consider the 
specific facts shown in the signed, 
sworn request for a cease and desist 
order, applicable statutes, regulations, 
agreements, and any other information 
that is relevant to the request. 

Subpart F—Complaints 

§ 604.25 Purpose. 
This subpart describes the require-

ments for filing a complaint chal-
lenging the registration of a private 
charter operator or qualified human 
service organization on the FTA char-
ter registration Web site and filing a 
complaint regarding the provision of 
charter service by a recipient. Note: To 
save time and expense for all con-
cerned, FTA expects all parties to at-
tempt to resolve matters informally 
before beginning the official complaint 
process. 

§ 604.26 Complaints and decisions re-
garding removal of private charter 
operators or qualified human serv-
ice organizations from registration 
list. 

(a) A recipient, a registered charter 
provider, or its duly authorized rep-
resentative, may challenge the listing 
of a registered charter provider or 
qualified human service organization 
on FTA’s charter registration Web site 
by filing a complaint that meets the 
following: 

(1) States the name and address of 
each entity who is the subject of the 
complaint; 

(2) Provides a concise but complete 
statement of the facts relied upon to 
substantiate the reason why the pri-
vate charter operator or qualified 
human service organization should not 
be listed on the FTA charter registra-
tion Web site; 

(3) Files electronically by submitting 
it to the Charter Service Removal 
Complaint docket number FTA–2007– 
0024 at http://www.regulations.gov; 

(4) Serves by e-mail or facsimile if no 
e-mail address is available, or by over-
night mail service with receipt con-
firmation, and attaches documents of-
fered in support of the complaint upon 
all entities named in the complaint; 

(5) Files within 90 days of discovering 
facts that merit removal of the reg-
istered charter provider or qualified 
human service organization from the 
FTA Charter Registration Web site; 
and 

(6) Contains the following certifi-
cation: 

I hereby certify that I have this day served 
the foregoing [name of document] on the 
following persons at the following address-
es and e-mail or facsimile numbers (if also 
served by e-mail or facsimile) by [specify 
method of service]: 

[list persons, addresses, and e-mail or fac-
simile numbers] 

Dated this llll day of llll, 20ll. 
[signature], for [party]. 

(b) The registered charter provider or 
qualified human service organization 
shall have 15 days to answer the com-
plaint and shall file such answer, and 
all supporting documentation, in the 
Charter Service Removal Complaint 
docket number FTA–2007–0024 at http:// 
www.regulations.gov and e-mail such 
answer to ombuds-
man.charterservice@dot.gov. 

(c) A recipient, qualified human serv-
ice organization, or a registered char-
ter provider, or its duly authorized rep-
resentative, shall not file a reply to the 
answer. 

(d) FTA shall determine whether to 
remove the registered charter provider 
or qualified human service organiza-
tion from the FTA charter registration 
Web site based on a preponderance of 
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the evidence of one or more of the fol-
lowing: 

(1) Bad faith; 
(2) Fraud; 
(3) Lapse of insurance; 
(4) Lapse of other documentation; or 
(5) The filing of more than one com-

plaint, which on its face, does not state 
a claim that warrants an investigation 
or further action by FTA. 

(e) FTA’s determination whether or 
not to remove a registered charter pro-
vider or qualified human service orga-
nization from the registration list shall 
be sent to the parties within 30 days of 
the date of the response required in 
paragraph (b) of this section and shall 
state: 

(1) Reasons for allowing the contin-
ued listing or removal of the registered 
charter provider or qualified human 
service organization from the registra-
tion list; 

(2) If removal is ordered, the length 
of time (not to exceed three years) the 
private charter operator or qualified 
human service organization shall be 
barred from the registration list; and 

(3) The date by which the private 
charter operator or qualified human 
service organization may re-apply for 
registration on the FTA charter reg-
istration Web site. 

§ 604.27 Complaints, answers, replies, 
and other documents. 

(a) A registered charter provider, or 
its duly authorized representative 
(‘‘complainant’’), affected by an alleged 
noncompliance of this part may file a 
complaint with the Office of the Chief 
Counsel. 

(b) Complaints filed under this sub-
part shall: 

(1) Be titled ‘‘Notice of Charter Serv-
ice Complaint’’; 

(2) State the name and address of 
each recipient that is the subject of the 
complaint and, with respect to each re-
cipient, the specific provisions of this 
part that the complainant believes 
were violated; 

(2) Be served in accordance with 
§ 604.31, along with all documents then 
available in the exercise of reasonable 
diligence, offered in support of the 
complaint, upon all recipients named 
in the complaint as being responsible 

for the alleged action(s) or omission(s) 
upon which the complaint is based; 

(3) Provide a concise but complete 
statement of the facts relied upon to 
substantiate each allegation (com-
plainant must show by a preponderance 
of the evidence that the recipient pro-
vided charter service and that such 
service did not fall within one of the 
exemptions or exceptions set out in 
this part); 

(4) Describe how the complainant was 
directly and substantially affected by 
the things done or omitted by the re-
cipients; 

(5) Identify each registered charter 
provider associated with the com-
plaint; and 

(6) Be filed within 90 days after the 
alleged event giving rise to the com-
plaint occurred. 

(c) Unless the complaint is dismissed 
pursuant to § 604.28 or § 604.29, FTA 
shall notify the complainant, respond-
ent, and state recipient, if applicable, 
within 30 days after the date FTA re-
ceives the complaint that the com-
plaint has been docketed. Respondent 
shall have 30 days from the date of 
service of the FTA notification to file 
an answer. 

(d) The complainant may file a reply 
within 20 days of the date of service of 
the respondent’s answer. 

(e) The respondent may file a rebut-
tal within 10 days of the date of service 
of the reply. 

(f) The answer, reply, and rebuttal 
shall, like the complaint, be accom-
panied by the supporting documenta-
tion upon which the submitter relies. 

(g) The answer shall deny or admit 
the allegations made in the complaint 
or state that the entity filing the docu-
ment is without sufficient knowledge 
or information to admit or deny an al-
legation, and shall assert any affirma-
tive defense. 

(h) The answer, reply, and rebuttal 
shall each contain a concise but com-
plete statement of the facts relied upon 
to substantiate the answers, admis-
sions, denials, or averments made. 

(i) The respondent’s answer may in-
clude a motion to dismiss the com-
plaint, or any portion thereof, with a 
supporting memorandum of points and 
authorities. 
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